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vancement, it shall be brought into hotchpot, and he shall then be 
entitled to his proper portion, his purchaser before distribution is 
likewise bound and takes only his grantor's interest, and the doc- 
trine of bona fide purchaser does not apply. 

[Ed. Note. — For other cases, see Descent and Distribution, Cent. 
Dig. §§ 398-401. 1 Va.-W. Va. Enc. Dig. 195.] 

Appeal from Circuit Court, Nansemond County. 
Suit by James H. Corbitt against J. Etta Wright and others. 
Judgment for defendants, and plaintiff appeals. Affirmed. 

Williams, Tunstall & Thorn, of Norfolk, and W. P. Lips- 
comb, of Suffolk, for appellant. 
/. R. Saunders, of Suffolk, for appellees. 



VIRGINIA TRUST CO. v. RAYMOND. 
March 15, 1917. 
[91 S. E. 613.] 

1. Carriers (§ 318 (10)*)— Injury to Passenger— Sufficiecy of Evi- 
dence — Opportunity to Alight. — In an action for personal injuries 
to a street car passenger, evidence held to sustain both counts of 
the declaration, alleging a breach of the carrier's duty to give the 
passenger an opportunity to alight, and negligence in starting the 
car after the passenger had alighted, and before she had a reasona- 
ble opportunity to get out of the way. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. § 1314.* 2 
Va.-W. Va. Enc. Dig. 703.] 

2. Carriers (§ 348 (12)*)— Injuries to Passenger— Instructions- 
Applicability to Evidence — Last Clear Chance. — In an action for 
injuries to a street car passenger, evidence that after she had 
alighted, and while the motorman and conductor knew she was in 
a position of danger, the car was started around a curve at a rapid 
rate, and the rear fender, swinging out, struck the passenger and 
injured her, is sufficient to warrant an instruction on the doctrine 
of last clear chance. 

[Ed. Note. — For other cases, see Carders, Cent. Dig. §§ 1403, 
1405. 2 Va.-W. Va. Enc. Dig. 721.] 

Error to Circuit Court of City of Richmond. 

Action by Margaret Raymond against the Virginia Trust 
Company, as receiver of the Richmond & Henrico Railway 
Company. Judgment for plaintiff, and defendant brings error. 
Affirmed. 

♦For other cases see same topic and KEY -NUMBER in all Key- 
Numbered Digests and Indexes. 
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Gunn & Mathews and S. A. Anderson, all of Richmond, for 
plaintiff in error. 

L. 0. Wendenburg and T. Gray Haddon, both of Richmond, 
for defendant in error. 



NORFOLK & W. RY. CO. v. TUCKER'S ADM'X. 
March 15, 1917. 
[91 S. E. 614.] 

1. Master and Servant (§ 204 (1)*)— Injury to Servant— Federal 
Employers' Liability Act — Assumption of Risk. — The federal Em- 
ployers' Liability Act (Act April 22, 1908, c. 149, 35 Stat. 65 [U. S. 
Comp. St. 1913, §§ 8657-8665]), with specified exceptions, leaves open 
the defense of assumption of risk. 

[Ed. Note. — For other cases, sec Master and Servant, Cent. Dig. 
§ 544.? 16 Va.-W. Va. Enc. Dig. 879.] 

2. Master and Servant (§ 210 (4)*) — Injury — Assumption of Risk. 
— The risk from a clod of clay projecting from the face of a sand 
bank, where it had lodged when prized from the top, was assumed 
by a sand shoveler, experienced in the work; it being a part of the 
business of the shovelers, known and recognized by them, to re- 
move such clods whenever they thought them dangerous, of which 
they were the sole judges. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 556.* 16 Va.-W. Va. Enc. Dig. 862.] 

Error to Circuit Court, Prince George County. 

Action by Margaret Tucker, administratrix of Rufus Tucker, 
deceased, against the Norfolk & Western Railway Company. 
Judgment for plaintiff, and defendant brings error. Reversed 
and remanded. 

Wm. B. Mcllwaine and /. M. Townsend, both of Petersburg, 
for plaintiff in error. 
Paul Pettit, of Petersburg, for defendant in error. 



CITY OF RICHMOND v. MAYO LAND & BRIDGE CO. 

March 15, 1917. 

[91 S. E. 615.] 

1. Eminent Domain (§ 200*) — Burden of Proof — Ownership of 
Property. — In proceeding by city to condemn an old bridge and 
approaches which connected with city streets, for purpose of con- 
structing a new bridge, the burden is on the owner of the bridge to 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



